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Abstract

The present article draws primarily on a text-based approach while aiming
attention at researching one genre of EU legal language — the judgement in its
English language version by employing quantitative and qualitative research me-
thods and serves as a pilot analysis. The analysis is focused on the occurrence of
textual Themes used for signalling organization of information and their functio-
ning in the selected text of CJEU judgement based on the Halliday’s (1985) theory
of information distribution in a text and the system of logico-semantic relations
between clauses later adapted by Trklja (2017). On the basis of the data obtained,
it follows that the textual Themes denoting different logico-semantic relation types
are distributed in the analysed text of EU Judgement unevenly, whereas the most
frequent and prevailing type of relation between clauses is represented by lexical
items of enhancement denoting causal-conditional relations. The article also pro-
vides an overview of previous research of contemporary scholars regarding various
aspects of institutional-legal discourse.

Key words: EU legal language, formulaicity, hybridity, information organization,
lexical item, logico-semantic relations, multilingualism, textual Themes.
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Abstrakt

Niniejszy artykul omawia gltéwnie podejscie do analizy tekstu, kierujac uwage
na badanie jezyka prawniczego UE; do celéw badan wariantéw jezyka angielskiego,
autor angazuje iloSciowe i jako$ciowe metody, stuzace analizie pilotazowej. Anali-
za skupiona jest na czestotliwosci wystepowania Tematow tekstowych, stuzacych
do zasygnalizowania uktadu informacji i ich funkcjonowania w wybranych tekstach
Trybunatu UE (CURIA), do czego wykorzystano teorie Hallidaya (1985), dotycza-
ca rozkladu informacji w tekscie, a takze system logiczno-semantycznych zwigzkow
pomiedzy zdaniami, opracowany przez Trklija (2017). Na podstawie uzyskanych
danych, okazuje sie, ze Tematy tekstowe wykazujace odmienne typy zwigzkow
logiczno-semantycznych sg rozmieszczone w analizowanych wyrokach Trybunalu
UE w spos6b nieréwnomierny, podczas gdy najczesciej wystepujacy typ zwiazkow
miedzyzdaniowych jest reprezentowany przez jednostki leksykalne o tendencji wzro-
stowej wystepowania, co wskazuje na zwiagzki uwarunkowane przypadkowoscig. Ar-
tykul odnosi sie réwniez do wezesniejszych badan obejmujacych réznorodne aspekty
dyskursu prawniczego.

Stowa kluczowe: jezyk prawniczy UE, formalizm, hybrydowosé, uktad informacyi,
jednostek leksykalna, zwigzki logiczno-semantyczne, wielojezycznosé.

Introduction

Institutional legal discourse represents a highly specialized discourse
whose idiosyncratic linguistic-translational features have been explored by
a number of researchers. (e.g. Bajci¢, 2018; Bednarova-Gibova, 2016, 2017,
2020; Biel, 2014; Gibova, 2010; Klabal, 2019; Mori, 2018; Godz-Roszkowski,
2011; Godz-Roszkowski and Pontrandolfo, 2018; Seracini, 2020; Sosoni, 2012;
Sosoni and Biel 2018; Trklja, 2017) As suggested by Seracini (2020, p. 36),
legal languages are created “within the legal order and culture of a certa-
in country”. However, the process of evolution of EU legal language differs
from any other cases. The uniqueness of EU legal discourse consists in its
emergence from fusion of various different cultures, as explained by Seracini:

The case of EU legal language is unique, since it originates from
EU culture, which is not the culture of one single country, but ra-
ther the result of the encounter of the cultures of all the Member
States. (Seracini, 2020, p. 136)

There have been formed several designations of the language used in EU
institutional environment, however, the present paper employs the label pro-
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vided by Koskinen (2000) and Mori (2018) who refer to that legal language
variety as "Eurolect’.

The specificity of EU legal discourse consists in its various features,
among them multilingualism, hybridity, textuality, and formulaicity. At
the beginning of the present article, EU legal discourse and translation are
being approached from different perspectives so as to provide a potential
reader with the most crucial linguistic insights into this variety of legal lan-
guage. However, the quintessential objective of the article is to investigate
formulaic nature of the judgment of the Court of Justice of the European
Union (CJEU) from the viewpoint of textual Themes that are used for the in-
dication of information organization in the selected text and study their cha-
racter from the logico-semantic perspective. At the same time, the frequency
of their occurrence was observed based on the analysis which consequently
should provide us with the answers to the proposed research questions.

Previous research

Sosoni and Biel (2018, p. 2) refer to EU legal translation as “a perfect
case in point for the study of the intersection between law and language” and
study the way the EU legal culture is affected by such a multilingual trans-
lational routine. This intersection within the framework of EU is perceived
as being remarkably complex and specific, mainly because of the interaction
between national and supranational features.

One of the reasons for this state of affairs is an inevitable presence
of TRANSLATION and translators, which involves an extreme
degree of mediation and filtering of law through the EU’s offi-
cial languages, as well as national legal cultures linked to them.
This extreme multistage mediation and filtering through the of-
ficial languages and cultures has led to an emergence of a hybrid
supranational EU legal culture. (ibid)

Asmay be inferred from the statement above, the authors examine the re-
lations among culture, law and language and observe interrelation between na-
tional and supranational in connection with those three areas. Sosoni and Biel
(2018) further discuss several other important topics, among them the influen-
ce of “national legal cultures on legal translation” (ibid). This influence is close-
ly related to what Bednarova-Gibova (2017) mentions in her publication:

EU texts are produced by a large number of authors from diffe-
rent linguistic and cultural backgrounds, who very often import
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their own drafting conventions, syntax and stylistic features into
the (English) source text. (Bednarova-Gibova, 2017, p. 149)

Apart from this interrelation between national legal cultures and legal
translation, there is another factor affecting the quality of the final EU text
translation, and that is deculturalization. Bednarova-Gibova (2017) explains
the cause of this phenomenon as follows:

As a result of interactions among drafters (and translators) of
different cultures and languages, the translation of EU texts di-
smisses the traditional concepts of a source text and a target
text due to strong elements of deculturalization and the need
to ensure uniform legal interpretation of all language versions.
(Bednérova-Gibova, 2017, p. 149)

Concerning EU legal culture Sosoni and Biel (2018) propose that a defi-
ning feature of EU legal culture is multilingualism. The authors claim that le-
gal culture of EU has developed in the process of interaction between both
the supranational and national cultures, which created “a hybrid conceptual
and linguistic space”, and as a consequence of multilingual translational routi-
ne. To sum it up, in relation to national culture in multilingual translation and
reproduction of hybrid texts like those of EU legal texts, it is appropriate to
highlight the role of translators who are involved in the making of such texts:

Hence, it is not the translator’s role to adapt EU texts to natio-
nal legislation texts, but to keep them in the unchanged form.
This accounts for why EU translators do not embark on a do-
mesticating journey when they transcreate them into the other
languages; why they do not try to get hold of their own language
and culture. (Bednéarova-Gibova, 2017, p. 149)

The other perspectives discussed by Bednarova-Gibova (2017) and Soso-
ni and Biel (2018) is exploration of the English language as a lingua franca,
which is the role English has acquired for many practical reasons. (Sosoni
and Biel, 2018) Bednarova-Gibova (2017, p. 148) approaches English from
the perspective of “a lingua franca of the supranational translational EU
culture” serving as the instrument of ’the supranational communication’.
Furthermore, the author introduces translational particularities which are
characteristic of EU institutional-legal texts. These specificities of EU trans-
lation to be closely examined, and which have been, according to the author,
marginalized many times even in scholarly literature aimed at EU transla-
tion are as follows: the problem of equivalence; the problem of terminological
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(in-) congruity, and the problem of the nature of a source text and institu-
tionalization of the EU translation.

Koskinen (2000) in reference to the character of the EU source text
claims that it is often connected with “a highly complex and unintelligible
language of the multilingual Euro-speak which deforms the national langu-
ages into an unnatural format”. (Bednéarova-Gibova, 2017, p. 154) As a con-
sequence of such a nature of the EU source text we may see the following
phenomenon as described by Bednarova-Gibova (2017): “Thus, national tra-
ditions of the Member States’ legislation are starting to disappear amidst
the ongoing harmonization of European law”. (ibid, p. 154)

In connection with one of the most distinctive specificity of EU institu-
tional-legal texts — text hybridity, Bednarova-Gibova (2016) analyses com-
plexities of that feature. Furthermore, she aims to figure out the sources of
that hybridity and its manifestations at various linguistic levels. Regarding
the cognitive level of research problem analysis, the author makes use of
some previous authors’ perception of hybridity. The author also examines
hybridity as one of the crucial factors in the process of creating transculture.
In order to deal with the research problem, the author employs the cross-
sectional arrangement for her study, which according to the author, indicates
that hybridity in EU discourse is multi-layered and affects the interpreta-
tion of EU translation. Bajci¢ (2018) with reference to text hybridity, makes
references to the authors, such as Koskinen and Mori, who deal with the is-
sue of ’a hybridization of legal languages in the EU’ which takes place as
the consequence of the influence of EU legislation. The author also mentions
’a new European legal culture’ which according to him emerges as a result of
the phenomenon referred to by Graziadei (2015) as ’the Europeanisation of
law’. Furthermore, the author examines the relations among culture, law and
language in the EU while pointing out the ongoing development occurring
in that particular area and highlighting the function of English in the EU,
which is lingua franca, the term commonly discussed by many of the au-
thors mentioned above. Besides, Bajci¢ scrutinizes “the alleged neutrality
of English and the importance of neutral terminology in EU legal drafting”
and tests such a proposition by putting it in contrast to “the backdrop of
autonomous concepts of multilingual EU law”. (Baj¢i¢, 2018, p. 8)

Formulaicity and hybridity of CJEU documents

As far back as 1983, Pawley and Syder conducted one of the first lin-
guistic research of formulaic language. They claim that cognitive lexicon of
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language users “consists of holistically stored linguistic sequences” and “re-
fer to these sequences as ’lexicalized or institutionalized sentence stems’”.
(Gozdz-Roszkowski, 2018, p. 90) In addition, Trklja (2017) refers to Biber
and Conrad who in 1999 arranged a corpus-driven method as an appro-
ach for investigation of formulaic language. “The method, which was further
elaborated in subsequent studies (e.g. Biber et al., 2004; Biber, 2009) fo-
cuses on the distribution of frequently recurring fixed sequences of words
called lexical bundles”. Biber and Barbieri (2007, p. 270) refer to lexical
bundles as “building blocks in discourse” and “a kind of pragmatic "head’
for larger phrases and clauses, where they function as discourse frames for
the expression of new information”. From the structural viewpoint, Trklja
(2017) presents lexical bundles as sequences usually consisting of three to
six words having various discourse functions as it is illustrated in the second
part of the article based on the analysis of the particular CJEU judgement.
The author further refers to Montolio (2001) and Gozdz-Roszkowski (2011)
who demonstrate “how recurrent expressions contribute to the textuality of
legal texts”, and to McAuliffe (2009) in order to point out “that drafters of
the judgments at the CJEU are constrained by the formulaic style of these
documents”. (Trklja, 2017, p. 89)

The phenomenon called "hybridity of language’ is often referred to by
the authors (Born, 1995; Muhr and Kettemann, 2002; Tirkkonen-Condit,
2001) as a source of strangeness of the language of EU institutions in its di-
verging from what is considered as being normal as those translations contain
such linguistic features that usually do not appear in non-translated texts
(Trklja, 2017). “Hybrid expressions are considered as lexical items which are
produced through translation into a target language, and the semantics of
which depart from the semantics observed in ’standard’ use”. (Trklja 2017,
p. 89) However, in accordance with Neubert (2001), it should be noted that
not all translations containing hybrid texts can be labelled as entirely hy-
brid. With reference to McAuliffe (2011, 2013), he states the two reasons
for the CJEU’s legal judgements being hybrid texts: the first one is based
on the fact that CJEU’s legal judgements are created in ’a multilingual con-
text’; the second one consists in the fact that legal judgements are products
of translation process, which, however, does not guarantee the total hybri-
dity of the translated text. (Trklja, 2017) Nevertheless, there will not be
enough space left in the present analysis for the investigation of hybridity of
the chosen CJEU document.
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Halliday’s (1985) Theory of Information Distribution in Text and
System of Logico-semantic Relations

In order to proceed to the practical analysis of the selected text it is in-
evitable to introduce the theoretical background and issues based on which
the analysis is performed. At first, it should be noted that discourse is struc-
turally organized (Hobbs, 1985) and that “texts consist of discourse units
which are semantically organized in terms of various types of relations”.
(Trklja, 2017, p. 92) In reference to discourse units, Trklja (2017, p. 92)
points out that they “have different discourse values or communication func-
tions” and those values/functions are according to Crombie (1985, p. 2) “de-
termined largely with respect to the interaction between sentence meaning
and context”. Trklja (2017, p. 92) further explains that in order to compre-
hend and recognize ’information development’ in discourse, it is useful to
follow the manner by which “sentences are related to each other”.

Halliday (1985) in his theory of information distribution in text provi-
des us with the elementary functional units "Theme and Rheme’ that have
a specific role in ’information structure’, and that is “[giving| a clause a cha-
racter of a message”. (Trklja, 2017, p. 92) However, they differ in relation to
their assigned position in a clause.

Theme refers to all the elements in a clause that start from a clau-
se boundary and end with a finite verb and Rheme covers the rest
of the clause... The content of the message is developed in Rheme,
which is typically associated with new information. The elements
that occur in the Theme position, therefore, signal how the mes-
sage will develop and the content of this message is located in
Rheme. (Trklja, 2017, p. 93)

Halliday (1985) distinguishes three types of Themes based on their func-
tion or message they convey. The first type are ideational /topical Themes that
signal “the propositional content of a clause or message” (Trklja, 2017, p. 93)
Interpersonal Themes, which are of the second type, indicate the relation be-
tween the writer and reader. And lastly, textual Themes suggest the way of how
the information distribution is indicated in a text. Trklja (2017, p. 90) refers to
textual Themes as to functionally and structurally incomplete units “which are
also associated with a specific textual position” and which “are part of informa-
tion structure in language and signal discourse organization of texts”.

Trklja (2017, p. 93) further makes mentions of the previous studies (Hal-
liday, 1985; Fries, 1995; Martin, 1995) that dealt with the issue of 'the flow
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of information’ in relation to the first type of Themes exploring ideational
meaning, however, the author points out that not much attention was paid
to interpersonal and textual themes.

Thelast and for the purpose of the present analysis most crucial theoretical
issue to deal with is a system of logico-semantic relations introduced by Halli-
day (1985). Trklja (2017, p. 93) claims that “[this| system provides a sound basis
for the study of the functions of textual Themes”. The system consistsin the ca-
tegorization of different relations that exist between clauses. Halliday recogni-
zesthreebasic types of theselogico-semanticrelations — Elaboration, Extension
and Enhancement, all of them being further divided into several subclasses.

The first major relation is represented by Elaboration items which func-
tion as indicators of the situation in which certain clause “elaborates on the me-
aning of another by further specifying or describing it”. (Halliday, 1985, In:
Trklja, 2017, p. 93) Elaboration items provide us with an indication “that
the subsequent clause does not contain new information but instead provides
further characterization of a previous clause”. (Trklja, 2017, p. 94) Extension
items, on the other hand, indicate “that a clause adds new information to a pre-
viously introduced message”. (Trklja, 2017, p. 94) Enhancement items indicate
distinguishing of “the content of a message by reference to time, place, manner,
cause or condition”. (Trklja, 2017, p. 94)

Methodology of the Present Analysis

This article draws essentially on a text-based approach. The approach
to the analysis presented in this article was inspired by the methodology
incorporated by Gozdz-Roszkowski (2011) and Halliday (1985). The present
analysis consists in researching the multilingual EU document in its English
language version while applying both quantitative and qualitative method
and serves only as a pilot analysis aiming attention at only one genre of
EU legal language — judgements and orders. For the purpose of the analysis,
arandom EU case-law from the EU Court of Justice — Judgment of 28.2.2019
— CASE C-466/16 P was selected from the EUR-Lex database. The focus of
the analysis is on the occurrence of textual Themes and their functioning in
the text based on the logico-semantic relations proposed by Halliday (1985).
The chosen textual Themes consist of two and more words and are suppo-
sed to be indicative of legal language occurring in judgements/orders and
opinions as both of them fall under EU case-law.

In addition, the objective of the article is as well to illustrate EU legal
discourse as a one-of-a-kind instrument of supranational specialized com-
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munication. The lexical units — textual Themes that have been chosen for
the purpose of the present analysis will be examined in further research with
the help of corpus linguistic software tools and online resources providing
phraseological information.
The present analysis addresses the following research questions:
— Which textual Themes having specific functions in the text can be
identified in an EU judgement?
— Which kind of textual Themes with regard to their function occur in
the analysed text most frequently?
— What are the functions of those textual Themes that were identified
in the text?
— In what manner are textual Themes involved in organization of infor-
mation/discourse?
— Do textual themes contribute to the higher level of formulaicity?

An Analysis of the CJEU Case Based on the System of Logico-
Semantic relations by Halliday (1985)

On the basis of the data obtained from the empirical approach towards
the text investigation, the present analysis is supposed to answer the first
three research questions. The two remaining ones are to be answered particu-
larly on the basis of hypothesising about the data analysis provided by Trklja
(2017). As can be inferred from the tables below, textual Themes denoting
different logico-semantic relation types are distributed in the analysed text
of EU Judgement unevenly. The most frequent and by far the prevailing type
of relation between clauses is represented by lexical items of enhancement
denoting causal-conditional relations, whereas the lexical items of elabora-
tion and extension were identified in the analysed text far too rarely. Some
of the subcategories of elaboration (exposition and exemplification) and of
extension (addition and variation) items even did not occur in the text.

Table 2: Overview of subcategories of ’Elaboration items’ identified in
the analysis

Categories of Elaboration | Exposition Exemplification Clarification

items

Items found - - in that regard, in parti-
cular, in essence
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Table 3: Overview of subcategories of "Extension items’ identified in the ana-
lysis

Categories of Extension | Addition Alternation Variation
items
Items found - in the alternative | —

Table 4: Overview of subcategories of 'Enhancement items’ identified in
the analysis

Categories of | Temporal rela- | Spatial relations | Manner relations | Causal — conditional
Enhancement tions relations
items
Items found in the first pla- | in the present ca- | in  accordance | on the ground that, on
ce, in the se- | se, in this case with, in so doing | the basis of, so that,
cond place in order to, conditions
under which, it follows
that

Distribution of lexical items/textual themes across different cate-
gories and subcategories of logico-semantic relations

The following categorization of the lexical items/textual Themes indi-
cating different logico-semantic relations is adapted from Trklja (2017).

FElaboration items
The first major category of logico-semantic relations is realized by
the agency of the following three types of lexical items.
— Exposition signals rephrasing of a statement
— Exemplification signals introduction of instances
— Clarification signals further explanation or interpretation of informa-
tion

Textual Themes denoting clarification found in the analysed text: in
particular, in essence, in that regard.

In the example, there are two lexical items of clarification. The structure
of in that regard — preposition in + determiner that + regard indicates
the clarification type of lexical item.

Example: It found in particular in that regard, in paragraph 76 of
that judgment, that even supposing that the traders/blenders bore the anti-
dumping duty... (Judgement (EU) of 28.2.2019 — CASE C-466/16 P; ECLI:
EU:C:2019:156- EN wversion, Art. 22)
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FEzxtension items

The second major category of logico-semantic relations is realized by
means of the following three types of lexical items:

— Addition signals adding new content to already existing information

— Alternation signals alternative to the content of previously stated in-

formation

Textual Themes denoting alternation found in the analysed text: in
the alternative.

Example: In the alternative, the Commission claims that the Court sho-
uld: (Judgement (EU) of 28.2.2019 — CASE C-466/16 P; ECLI:EU:C:2019:
156- EN version, Art. 26)

— Variation signals substitution of the content of prior information

Enhancement items

The third and last major category of logico-semantic relations is realized
through the four types of lexical items as follows:

— Temporal relations signal a time order in which some actions happe-

ned, either successively or simultaneously

Textual Themes denoting temporal relations found in the analysed text:
in the first place, in the second place.

Example: Secondly, the General Court found, in the first place, in
paragraphs 56 to 67 of the judgment under appeal... (Judgement (EU)
of 28.2.2019 — CASE C-466/16 P; ECLI:EU:C:2019:156- EN wersion,
Art. 16)

— Spatial relations signal a frame in which an action took place

Textual Themes denoting spatial relations found in the analysed text:
in the present case, in this case.

Example: In the present case, by its first ground of appeal,
the Council submits that the General Court made two errors of law in
its interpretation of the fourth paragraph of Article 263 TFEU... (Jud-
gement (EU) of 28.2.2019 — CASE C-466/16 P; ECLI:EU:C:2019:156-
EN wversion, Art. 36)

— Manner relations signal a way in which an action occurred

Textual Themes denoting manner relations found in the analysed text:
i accordance with, in so doing.

Example: In accordance with the settled case-law of the Court of Ju-
stice, referred to by the General Court in paragraph 44 of the judgment under
appeal... (Judgement (EU) of 28.2.2019 — CASE C-466/16 P; ECLI:EU:C:
2019:156- EN wversion, Art.44)

— Causal-conditional relations signal the purpose or cause of an action
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Textual Themes denoting causal-conditional relations found in the ana-
lysed text: on the ground that, on the basis of, in order to, so that, conditions
under which, it follows that.

As can be seen in the following example, both lexical items so that
and conditions under which are subordinating conjunctions functioning as
textual Themes indicating casual-conditional relation.

Example: ...but the traders/blenders who were the exporters of the pro-
duct concerned to the European Union, so that, in order to complete
the dumping investigation, the Council had relied on the data of the two tra-
ders/blenders that had agreed to cooperate. (Judgement (EU) of 28.2.2019 -
CASE C-466/16 P; ECLI:EU:C:2019:156- EN version, Art. 9)

Limitation of the Analysis

To the greatest extent, the limitations of the given analysis consist pri-
marily in not employing corpus linguistic software tools constructed for effi-
cient text analysis which would provide identification and precise quantifica-
tion of the occurrence of different lexical items. Biber and Jones (2009) argue
that a text analysis performed by incorporating corpus linguistic software
tools provides its users with a high level of reliability and consistency being
less error-prone in contrast to human being. Moreover, because of not incor-
porating corpus linguistic software tools for the exploration of the judgement
of the EU Court, the analysis was limited to only one EU case of judgement
since the detailed analysis carried out manually is a time-consuming task.
In connection with a conventional routine in researching legal texts, Biel
and Engberg (2013 In: Klabal, 2019, p. 166) claim that “|the| research into
legal translation has been predominantly qualitative, product-oriented and
descriptive and very often involved a manual analysis of small samples”. Ho-
wever, that changed with the development of corpus linguistic tools allowing
for extensive corpora analysis by using quantitative methods. Beaugrande
(1996) points out the advancement in corpus linguistics that corpus linguistic
tools brought by its development and particularly highlights a suitability of
using software tools to handle and process extensive quantity of data while
also taking into account their distribution. As Tognini-Bonelli (2001) argues,
corpus linguistic tools are constructed to search for formal patterns of lan-
guage and events occurring repeatedly, as those tools read the text vertically
as contrasted to conventional horizontal reading.
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Discussion and Conclusion

For the purpose of the present analysis also the formulaic nature of
the selected text of CJEU judgement was examined from the viewpoint
of organization of information while observing the frequency of occurrence
of the different lexical items — textual Themes denoting relations between
clauses based on logico-semantic system of relations proposed by Halliday
(1985). The present study incorporates quantitative and qualitative appro-
ach towards discourse organization analysis which is based on the study of
semantic character of particular lexical items analysed in the text.

Despite the fact that this analysis is not intended to serve as a compa-
rative one, but rather a mixed method approach study, it would be useful
to put it in contrast with those analyses accomplished by Trklja (2017) and
Trklja, McAuliffe (2018) in order to discuss the answers to the proposed
research questions.

Trklja and McAuliffe (2018) in their recent study demonstrate “that pa-
ragraph initial multi-word units signal the discourse organization of the en-
tire texts of CJEU judgments”. (Trklja, 2017, p. 105) As it results from
their study, the principal pattern they observed semantically corresponds to
the causal-conditional types of logico-semantic relations which were signalled
by the respective lexical items “occurring with high frequency in the posi-
tion of textual Themes”. (Trklja, 2017, p. 105) This result of their analysis
corresponds to the findings resulting from the present one, as the causal-
conditional type of relations between clauses, indicated by the lexical items
of enhancement, turned out to be the most frequent one. From the research
by Trklja and McAuliffe (2018) another observation emerges that “the same
kind of devices [(textual Themes)| are used as discourse organizers both at
the macro level of entire texts of judgments and at the paragraph level”.
(Trklja, 2017, p. 105) These findings resulting from both analyses provide
the answer to the inquiry included in the fourth research question which
examined in which manner textual Themes are involved in organization of
information /discourse. The conclusion that can be drawn from both the pre-
sent analysis and the study by Trklja (2017) and Trklja and McAuliffe (2018)
is that causal-conditional relations “serve as the primary principle of argu-
mentation in CJEU judgments”. (Trklja, 2017, p. 105)

The last research question may be answered by looking at the findings
provided by the above-mentioned author based on his more complex analysis
of textual Themes. Due to the already stated limitations of my analysis, it
would not serve the purpose to either confirm or disprove contribution of
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textual themes to the higher level of formulaicity based just on my analysis
which was not aimed at researching frequencies of particular lexical items
in relation to their length. Based on Biber (1995) there is some correlation
between length of 'linguistic units’ (lexical bundles) and frequency of their
occurrence. Nevertheless, Trklja (2017, pp. 99-100) argues the following:

In contrast, in the present data the most numerous items are not
the shortest linguistic units. This might suggest that structurally
and functionally complete formulaic expressions have preferen-
ces regarding length. [The analysis| also shows that the num-
ber of items corresponds to their frequency, which means that
once their length is established the frequency of lexical items
can be predicted.

After having divided the identified "linguistic units’ into three types of
textual Themes based on Halliday’s logico-semantic system, Trklja (2017,
p. 100) made an assumption that “the least frequent items do not contribu-
te to the formulaicity of judgments’”. The author validated the assumption
by providing the following results: “items occurring five times, or more fre-
quently, make up 67% of the frequency of all items identified. These more
frequent items, therefore, reflect the typical use of thematic items” (ibid).
Nevertheless, based on Trklja’s (2017) investigation it can be concluded that
those textual Themes that occur frequently in judgements may be marked
as contributors to the overall formulaicity of judgements while serving as
discourse organization indicators.

From the conducted research follows that the selected type of EU texts
still offers a number of both theoretical and practical issues to reflect on,
among them the inquiry whether there are some specific textual Themes that
are exclusively characteristic of EU institutional legal texts. It should be noted
as well that over the last few years EU legal language has experienced conside-
rable progress, also as a result of the development of specialised corpus lingu-
istic tools that allow for extensive explorations of sizeable legal text corpora.
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